
Prefer the active voice over the passive. 

Remember it this way: if you’re active, you do things; if you’re passive things are 

done to you. It’s the same with sentences. In an active-voice construction, the 

subject does something (The court dismissed the appeal). In a passive voice 

construction, something is done to the subject (The appeal was dismissed by the 

court.) 

 The active voice typically has four advantages over the passive: 

 It usually requires fewer words. 

 It better reflects a chronologically ordered sequence (ACTIVE actor ->action 

-> recipient of action) as opposed to the passive (PASSIVE recipient of 

action -> action -> actor). 

 It makes the reader’s job easier because the syntax meets the English 

speaker’s expectation that the subject of a sentence will perform the action 

of the verb. 

 It makes the writing more vigorous and lively. 

Although these advantages generally hold true, they are not absolutes. You’ll find 

exceptions from time to time – situations in which you’ll want the passive (as 

when the actor can’t be identified or is relatively unimportant). If you can reliably 

spot passive-voice constructions, and quickly assess the merits of an active-voice 

alternative, you’ll be able to make sound judgments. 

 Reliably spotting the passive is your biggest challenge. Less than 50% of 

lawyers can do it consistently. But it’s not so hard. Here’s a fail-safe test: if you 

see a be-verb (such as is, are, was, or were) followed by a past participle (usually a 

verb ending in -ed), you have a passive-voice construction. Look for phrases like 

this: 

is dismissed 

are docketed 

was vacated 

were reversed 

been filed 

being affirmed 

be  sanctioned 

am honored 



… In sum, the active voice saves words, says directly who has done what, and 

makes for better, more interesting prose. 

Garner, Legal Writing, page 24-25. 


